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Consolidated Permit Process

“A permitting process in which all 
regulatory limitations, compliance 
demonstration methods, recordkeeping 
and monitoring requirements are 
contained in a single compliance 
document that satisfies the processing 
and notification requirements of Title I 
and Title V, simultaneously”
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Methods for Consolidating

• Enhanced new source review
• One step permit action

• Revision procedures under 40 CFR 70.7
• Two step permit action
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Enhanced New Source Review

• Operation permit is “shell” for all permit 
actions

• Requires procedures substantially 
equivalent to Title V

• Construction cannot begin until after EPA 
review
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Revision Procedures Under Part 70

• Three ways to revise:
• Significant revision
• Minor revision
• Administrative amendment

• Two distinct construction and operation 
steps
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Significant Revision

• 30 day public comment, 45 day EPA review 
(can be done concurrently)

• Construction can begin after NSR public 
comment

• When operation can begin varies
• Constitutes significant reopening of Title V
• Permit shield applies
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Minor Revision

• Notice to interested parties/30 days of accepted 
comments (state rule) and 45 day EPA review 
(are done concurrently)

• Construction can begin after NSR public comment 
Operation can begin upon complete operation 
permit application (at own risk)

• Permit shield does not apply
• Cannot be used to incorporate Title I (PSD/NAA) 

modifications
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Administrative Amendment

• Preconstruction review permit must meet 
procedural requirements of Title V

• Permit shield applies
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Wisconsin’s Current
Permitting Process

• Construction permit is a stand-alone document
• Facility can construct and initially operate after 

construction permit issuance
• After construction complete, submit operation 

permit revision application
• Can then operate under permit application shield

• Use significant revision to incorporate 
construction permits into operation permits
• Pending rule changes allow use of minor or 

administrative revisions
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Wisconsin’s Current
Permitting Process

• Lessons learned:
• Backlog of other permits de-railed the process

• ConOps were not consistently issued
• Part 70 operation permits not issued timely
• Revisions were not consistently processed

• Resources were not adequate to carry out the 
plan
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Current Permitting Problem Areas 

• Conflicting requirements in construction 
and operation permits

• When to certify compliance on construction 
projects?

• Duplicative work
• Inconsistency in compliance demos, 

monitoring and recordkeeping
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Major Design Issues

• Should the process merge regulations or 
just the paperwork?
• Pros:

• In theory, one rule reduces confusion
• Cons:

• Difficulty in merging rules without introducing 
complexity

• Maintenance of rule would be more difficult
• Significant resources required to merge regulations
• Does not speed up permit issuance
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Major Design Issues

• Should there be a different process for 
Part 70 vs. non-Part 70?  Maybe, but…
• Alternate approaches already in place or 
planned – ROPs, general permits, ERPs, 
green tier, regulatory triggers

• Adds an additional level of permitting 
complexity
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Major Design Issues

• Public involvement – when and how?
• The earlier the better
• Leverage the Internet

• Notify of application receipt
• Access to electronic applications
• Assigned permit writer

• Wisconsin’s public involvement already better 
than most states
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Other States We Looked At

•Minnesota
•Michigan
•Ohio
•Indiana

•Iowa
•Louisiana
•Missouri
•Oregon
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- Significant Revision -
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Louisiana Model
- Enhanced New Source Review -
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Michigan Model
- Administrative Amendment -

Existing
TV

X

New
application

for NSR.

Application
Deemed

Complete

Public Notice
NSR permit.

Review
provided for
as both NSR
and Title V.

30 Days

Public notice
period ends.
NSR permit

issued.
Facility begins
modification.

Revised Title V
issued. Permit
shield applies.

Title V
administrative

amendment
submitted 
to USEPA.

Facility may
operate under
change at own
risk.  No permit
shield applies.

45 Days

USEPA review
period ends

Max. of 
12 months

Source
commences
operation.

Written notice
to agency.

Varies



20

Issues of Concern

• Title I conditions never expire
• Controversy issues
• Reopening of operation permit
• Modify versus operate
• Appeal issues
• Compliance issues
• Permitting sources without traditional 

permits
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Controversy issues

• Wisconsin’s current model
• if permit is appealed, facility can still construct 
and initially operate at own risk unless stayed. 

• Minnesota’s model
• similar appeal procedures
• appeal could decouple EPA concurrent review, 
delaying operation
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Title I Conditions Never Expire

• Title conditions to be identified
• Permit will state Title I conditions do not 

expire
• Conditions contained in an expiring permit 

shell
• Is this sufficient to satisfy legal obligations?
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Reopening of Operation Permit

• Minnesota processes Title I modifications 
as significant revisions

• Significant revision is considered a 
significant reopening of the operation 
permit
• Rules such as CAM or MACT must be 
incorporated upon significant reopening 

• NSR action may be slowed down
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Modify Versus Operate

• Grey area of what is allowed
• Wisconsin’s current model

• upon issuance of construction permit, facility 
can construct and initially operate

• Minnesota’s model
• facility must wait at least 15 days after being 
given authority to construct to begin operation
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Appeal Issues

• Under a consolidated permit system, Title I 
and Title V appeal periods overlap:
• Unknown legal consequences
• EPA more likely to raise objections to pending 
permitting actions

• Third parties may attempt to appeal permit 
conditions through both Title I and Title V 
avenues
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Compliance Issues

• Under a consolidated permit system, no 
waiting for source to demonstrate 
compliance

• Compliance issues to be resolved using 
one or more of the following:
• Enforcement
• Revised consolidated permit with a compliance 
schedule

• Revised consolidated permit with new emission 
limitations (construction permit fees)
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Permitting Sources Without
Traditional Permits

• NSR actions will involve evaluating the 
entire facility if no traditional permit exists

• Applies to following sources:
• Facilities without any facility-wide permit
• Facilities switching to a traditional permit as part 
of an NSR action 
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Available Options

• Option 1 - Streamline existing model
• Pros:

• Minimal rulemaking required
• Issuance of operation permit does not affect 

construction or initial operation
• Only the modification is reviewed for a construction 

permit
• Cons:

• More than one primary compliance document exists
• Two separate actions required
• Unclear when a facility is required to certify –

especially for phased projects
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Available Options

• Option 2 – Use Minnesota model
• Pros:

• Only one primary compliance document exists
• Duplicative actions are minimized
• It’s clear when facilities must begin certifying

• Cons:
• Facility must wait for operation permit issuance before 

beginning operation
• Appeal periods overlap
• Permit reopening issues
• Permits for sources without traditional operation permits will 

take longer
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Available Options

• Option 3 – Allow both separate and 
consolidated permits
• Pros:

• Flexibility to offer the most appropriate system for a 
given facility/project

• Cons:
• Adds complexity to the permitting program
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Proposed Wisconsin Model
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Proposed Wisconsin Model
for Title V sources
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Proposed Wisconsin Model
for non-Title V sources
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Proposed Wisconsin Model
for non-Title V sources
Minor Revision (for no NSR action)
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